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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply v^thin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filecJ on 04 December 2003 . 
2a)S This action is FINAL. 2b)n This action Is non-final. 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-24 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) KI Claim(s) 1^24 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly clainn the subject matter which applicant 
regards as the invention. 

Claim 1 recites the limitation "the source of near IR electromagnetic radiation" in 
lines 8-9. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 15, 18-20 and 23-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki et a! (5,866,917) in view of Jones (59,59,731). 

Regarding claims 15,18, 19 and 24, Suzuki et al discloses a means for 
generating non-visible electromagnetic radiation (column 2, line 1 or column 7, lines 24- 
25); means (5) for sensing the non-visible electromagnetic radiation reflected from the 
item (1 ); and means (9) for determining the attributes (thickness and characteristic 
value dependent on the thickness) of individual layers of the item (1) (column 8, lines 
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62-65, column 13, lines 10-14 and claim13). Suzuki et al does not explicitly teach that 
the item (1 ) is positioned between the light source and the detector so that the detector 
detects light transmitted through the item; however, such a feature is known in the art as 
taught by Jones. Jones, from the same field of endeavor, teaches that the thin film (100) 
is positioned between the light source (400) and the detector (401 ) so that the film 
thickness is determined on the basis of the light transmitted through the item (figure 4). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the basic device of Suzuki et al by determining the 
thickness of the layers on the basic of detecting transmitted light instead of reflected 
light from the item as taught by Jones if transparent or translucent object is measured. 

Regarding claim 20 see figure 2 of Suzuki et al for different spectral ranges. 

Regarding claim 23, see column 7, lines 17-27 of Suzuki et al for infrared light 
source. 

5. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki et al and Jones as applied to claim 15 above, and further in view of Wyeth et al 
(3.778,214) (of record). 

Suzuki et al teaches that the infrared absorption is used for measuring the 
thickness of the transparent layers (column 2, lines 1-3) and does not teach that the 
transparent layers are the layers of a container. However, Wyeth et al teaches that the 
container having a plurality of polymer layers is formed on the basis of adding optical 
absorbing compound (figs. 1 and 10; col. 10 lines 53-66; and col. 12 lines 1-17). Those 
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of ordinary sl<ill in tlie art at tlie time the invention was made would have found It 
obvious to use the inspection device of Suzuki et al for inspecting a transparent article, 
for example, a container having a plurality of polymer layers as taught by Wyeth et al. 
because Suzuki et al teaches that the device could be used for measuring the thickness 
of a transparent layer. Thus, it would function in the same manner if the layer of the 
container were measured. 

6. Claims 1-14 and 21-22, rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki et al in view of Jones and Wyeth et al (of record). 

Regarding claims 1-4, 7, 1 1 , the combination of Suzuki et al and Jones is 
described above. In addition, both Suzuki et al and Jones does not teach that the test 
object is a container. However, such a features is known in the art as taught by Wyeth 
et al. Wyeth et al teaches that the container having a plurality of polymer layers is 
formed on the basis of adding optical absorbing compound (figs. 1 and 10; col. 10 lines 
53-66; and col. 12 lines 1-17). Those of ordinary skill in the art at the time the invention 
was made would have found it obvious to use the inspection device of Suzuki et al for 
inspecting a transparent article, for example, a container having a plurality of polymer 
layers as taught by Wyeth et al. because Suzuki et al teaches that the device could be 
used to measure the thickness of a transparent layer. 

Regarding claims 5-6, Suzuki et al teaches the use of Nichrome lamp or others 
suitable light sources may be used for the same purpose (column 7, lines 24-27). In 
addition, Jones teaches the use of LEDs (column 3, lines 20-29). 
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Regarding claims 8-9, 12-13, see figure 2 of Suzul^i et al. 

Regarding claims 10 and 14, Suzuki et al teach the measurement of the 
thickness (see abstract). 

Regarding claim 21-22, see column 7, lines 17-27 of Suzuki et al for infrared light 
source. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Trischan et al (5,141,110) discloses a method for sorting plastic 
articles and Wada et al (4,999,509) discloses an optical measuring device of film 
thickness. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action Is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (571 ) 272- 
2426. The examiner can normally be reached on 7:30AM to 6 PM, Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). j / / 
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